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Crime and Punishment in (Most of) Twentieth-Century Germany

Since September 11, 2001, crime, criminal policy,
criminal investigation, detention, and punishment have
all taken on a new importance in public debate. If it
appears that since then, the focus on terrorism has led
to greater state surveillance, lengthier periods of pre-
trial detention, and the abandonment of any semblance
of prisoner rehabilitation, still it should not be forgotten
that these trends were already apparent in the decades
before the attack on the World Trade Center. Admit-
tedly, these developments have been more marked in the
United States and Great Britain, but continental Europe
has not been immune to what some have called “the new
punitiveness.”[1]

Perhaps in response to these changes, the history of
criminality has been undergoing something of a renais-
sance, and historians of Germany are coming to play a
prominent role in this venture. Most historians of mod-
ern Germany in the United States are likely familiar with
the monographs of Ben Hett, Richard Wetzell, and Niko-
laus Wachsmann.[2] They may be less familiar, however,
with the recent conferences held on the topic of the his-

tory of crime[3] as well as the works of a new cohort of
scholars studying the history of criminality, criminal sci-
ence, and penology.[4]

Imanuel Baumann’smonograph represents one of the
more ambitious contributions to this new wave of schol-
arship. In it, he attempts to outline the major intellec-
tual and policy developments in the history of twentieth-
century German criminal justice and science. He begins
his story with the rise of criminal anthropology in the
late nineteenth century and ends with developments in
the 1990s. Much of this territory–in particular theKaiser-
reich, Weimar Republic, and National Socialist years–has
already been covered by others. Baumann’s unique con-
tribution, however, lies in his archival research on de-
velopments in West Germany, a subject matter largely
neglected by historians until now.

The thrust of Baumann’s main argument is that 1945
does not represent a turning point in the German un-
derstanding and treatment of criminals. In his view,
since the turn of the twentieth century, German crimi-
nology and criminal policy were dominated by a biolog-
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ical paradigm that explained the actions of criminals in
terms of Anlage and Umwelt (nature and nurture). While
some criminologists recognized both endogenous and ex-
ogenous factors in the etiology of criminal behavior, Bau-
mann emphasizes that well into the 1960s, German crim-
inological circles held the consensus that crime was pri-
marily determined by heredity. This opinion had a direct
impact on criminal justice and penology, both of which
tended to be pessimistic about convicts’ potential for re-
habilitation and dealt with prisoners accordingly: that is,
harshly. Not until a new cohort and generation of schol-
ars inspired by American sociology–the most notable
and influential being Thomas WÃ¼rtenberger–appeared
on the scene in the sixties was criminal biology’s hold
on West German criminology and criminal policy finally
broken.

It is not difficult to see that Baumann sympathizes
with the West German reformers and “critical criminol-
ogists” of the 1960s and 1970s. And, after all, how could
one not sympathize, given the brutal and lethal track
record of German criminal biology under the National
Socialists? Some of Baumann’s most compelling and dis-
turbing findings highlight how criminal biological out-
looks along with professionals who had enjoyed success-
ful careers during the “Third Reich” both managed to
flourish in the Federal Republic during the period 1945-
59.

But this sympathy also represents one of the book’s
shortcomings. Baumann’s title not only describes the
project of those he is studying, but also his own. The au-
thor is interested in naming names–and that he does, cit-
ing scholars who either aided or undermined Nazi crim-
inology and criminal policy. Without question, this is
an eminently appropriate subject matter for this style of
prosecutorial history. But it should also be recognized
that this approach invariably narrows the focus of the
study in a peculiar way. It positions the “Third Reich”
as the center of gravity in the history of German crimi-
nal science and policy. This stance may make sense from
an ethical standpoint. From the perspective of intellec-
tual history or the history of public policy, however, it
grants the period 1933-45 more importance than it likely
deserves. The conceptual work done during the fin de
siÃ¨cle, for instance, was clearly of fundamental impor-
tance, providing the very language by which modern in-
stitutions have framed criminality. At the same time, the
Weimar Republic witnessed the realization of forms of re-
habilitative incarceration that directly inspired postwar
developments.

But themost glaring shortcoming is Baumann’s omis-
sion of the German Democratic Republic. For some inex-
plicable reason, East Germany warrants no serious dis-
cussion. (In fact, in going back over the book, I found
only a single reference to the GDR’s existence, on p.
368. Perhaps I overlooked a few more). For a mono-
graph whose subtitle is “Eine Geschichte der Kriminolo-
gie und Kriminalpolitik in Deutschland 1880 bis 1980,”
this is more than just odd: it requires an explanation.
Does the author consider East Germany simply irrele-
vant to modern German history? Did criminal policy and
criminology there somehow proceed outside the stream
of German history? Does the author mean to imply that
East German developments have had no lasting impact
and therefore should be deemed inconsequential? Or,
moremundanely, did Baumann cast the GDR aside to just
finish his book? The reader is left wondering.

It is all the more mysterious given the fact existence
of a significant body of research on this topic.[5] En-
gaging this literature would have pointed to some strik-
ing developments that would have partly reinforced and
partly challenged Baumann’s main points–in particu-
lar, his contention that 1945 did not represent a radi-
cal break in criminological thought and practice. For
example, studies on the East German perception and
treatment of “asocials” reveal that the notion persisted
in policy and research persisted in policy and research
well into the 1970s and 1980s, while retaining many of
its earlier racial valorizations. At the same time, how-
ever, East Germany radically distanced itself from bio-
logical determinism and earlier penological precedents.
In fact, the GDRwent so far as to ban both preventive de-
tention (Sicherungsverwahrung) and castration of repeat
sex offenders–institutions retained in West Germany, as
Baumann highlights–while also eliminating the field of
criminology itself, at least until the early 1960s, when it
and other social sciences were resurrected. A picture that
incorporates the GDR thus shows that German criminol-
ogy and policy did not follow a neat, linear path from the
biological to the sociological.

Overall, the book makes some important contribu-
tions to the historiography of criminology, criminal jus-
tice, and penology in modern Germany. Chief among
them is its penetrating analysis of the Federal Republic.
Its misleading subtitle and lack of interest in East Ger-
many, however, are distracting and disconcerting.
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